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Tuition Hikes Continue Upward Climb 
By Todd Rhoads 
Section Editor University of San Diego Rate of Tuiton Increases 
The School o 
Law's tuition is set to rise 
close to six percent over 
each of the next two years, 
continuing a seven-year 
trend of increasing tuition 
1995-96 1996-97 1997-98 1998-99 1999-00 2000-01 2001-02*** 
rates. 
The University 
approved a 6.24 percent 
law school tuition increase 
UNDERGRAD RATES 
PERCENT INCREASE 
GRADUATE RA TES** 
PERCENT INCREASE 
LAW SCHOOL (FULL TIME) RATES 
PERCENT INCREASE 










$ 14,860 $ 15,680 $ 16,470 $ 17,780 
4.50% 5.52% 5.04% 7.95% 
$ 12,600 $ 13,320 $ 14,040 $ 15, 120 
3.96% 5.71% 5.41% 7.69% 
$ 18,940 $ 19,980 $ 20,980 $ 22,130 
4.53% 5.49% 5.01% 5.48% 
$ 13,440 $ 14,180 $ 14,890 $ 15,710 
4.51% 5.51% 5.01% 5.51°/c. 
**Bas~d o·n 24 cre.dit hour5 per year for non-law graduate students 
***Tuition increases for 2001-02 school year subject to change 
$ 19,020 $ 20,351 
6.97% 7.00% 
$ 16,200 $ 17,334 
7.14% 7.00% 
$ 23,510 $ 24,885 
6.24% 5.85% 
$ 16,690 $ 17,666 
6.24% 5.85% 
for the 2000-01 academic yearataNovemberbudge~t~m:e:e:tJ:·n:g-. ~Tnh~e:---titu~iriti~on~in~c~re~a~s~ed::r;;an;::;-:a~ve~r~a~ge;:-::o~fZ6.~2~p~e=rc=e=n7t---:d~i=re~c~tl~y.------------------------.---at_e_s-tu-d~e-n-ts-. -S-h_e_q_u_e-st-io_n_s-th_e __ w-is_d_o_m_Jor 
Board of Trustees is "99 nercent" likely to at 100 American law· schools in the 1999- "It appeared to me that the uni·- f th · · • !;'.' some o e umvers1ty s past spending 
grant the increase, according to Jim Pehl, 2000 academic year. The nation's infla- versity was getting an additional $2.5 mil- decisions. 
university director of Budget and Treasury. tion, meanwhile, hovers at 2.1 percent. lion from the law school, and from looking "I remember last year they 
The budget" for the 2.00'l-02 acad-· The proposed tuition ·increases at theirtiinbers 'I woutd be 'surprised if half, brought snow in for the undergrads to have 
emic school year is not finalized but will are less than the hike proposed for the or even a third of the money was going for Christmas-they poured it all over the 
likely include a law school tuition increase undergraduate school and graduate school, back," she said. "At the meeting I asked street between the parking garage and the 
in the neighborhood of 5.8 to 5.9 percent, respectively (see chart). them, 'What can I go back and tell law stu- law school," she said. "And all I know is 
according to Pehl. The effect of the pro- Pat Shields, a law student who dents? I don't see what they're getting for that my undergrad didn't have bands every 
posed two-year hike would be to raise attended the budget meetings, still the increased debt." week." 
mvers1ty rovost Francis tuition from its current level of $22, 130 a expressed concern, however, because it Bethany Nelson, a 2L, sa1·d she u · · p 
year for full-time students to $24,885. did not appear to her that the increased believes that the majority of the proposed 
According to The National Jurist, tuition would benefit the law school tuition increase would benefit undergradu-
Debunking the Myth 
By Todd Rhoads 
Section Editor 
Bottom dwellers take heart -
despite a popular myth to the contrary, 
Law School officials say they do not auto-
matically expel the bottom 10 percent of 
first-year students. 
"We hear that all the time, but it's 
absolutely not true," says Academic 
Support Director Janet Madden. "It's a 
very widespread belief that we're flunking 
out the bottom 10 percent. When I hear a 
student say that I usually pull out the rules 
and read it to them." 
But the reality is not a complete 
relief to anxious !Ls. For the last three 
years, the school has dismissed between 
four and seven percent of students at the 
end of the first year for failing to meet the 
75 percent GPA requirement. School offi-
cials said they did not want to release spe-
cific statistics of the number expelled out 
of respect to student and administrative 
record privacy. 
The four to seven percent, which 
in any given year could possibly be higher 
or lower, does not reflect students in dan-
ger who withdrew before they were dis-
missed, or students with a 74.5 to 74.9 per-
cent who successfully appealed for rein-
statement. While the number expelled 
could conceivably approach double digits 
in a bad year, some students said they were 
relieved to know the school's policy was 
not as cutthroat as they had heard. 
"It makes me feel better in gener-
al about the administration that they don't 
do that," said Christie Bertram, who heard 
the 10 percent rumor from her orientation 
tour:guide. "It pissed me off when I heard 
that. I figured they want my $23,000 more 
than they care ifl fail or not." 
Other students said they heard the 
rumor from classmates or even professors. 
What they generally do not hear is the 
complex rules for dismissal Academic 
Support's Madden alluded to. The rule that 
a student needs a 75 percent at the end of 
the first year has several caveats. Students 
are not dismissed if they get below a 75 
percent cumulative but: 
- received a 75 or higher in all courses 
but one in one or both semesters, 
- their spring semester average, if 
equaled over an additional 15 credits, 
would push their cumulative g.p.a. to a 75, 
or 
-If their fall average was a 80 or higher. 
Additionally, students in the 
74.50 to 74.99 range may appeal to a peti-
Please see "Myth" on Page 4 
Please see "Tuition" on Page 4 
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We reserve the right to edit 
for style and length. 
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"OTHER BAR " from Page 1 
or chemically dependent. 
Demergian had the perfect "Wally 
Cleaver" life. He came from a good home, 
was well liked in high school, he was class 
valedictorian and captain of the football 
team. Then he went to the University of 
Wisconsin where he got his first glimpse of 
what became to be alcoholic tendencies. He 
quit school and worked for Sheraton raising 
up hotels across the country. Then he quit 
and invested in a nightclub in Minnesota. 
For all these accomplishments, he was fea-
tured in People magazine. · ..,-..-
He went to the University of 
Minnesota and finished his undergraduate 
degree, then went on to law school. He 
moved out to San Diego and got his J.D. at 
California Western School of Law. 
He won six American 
Jurisprudence awards his first year, declined 
law review for an externship, tried and won 
seven jury trials as prosecutor in criminal 
misdemeanor cases, graduated second in his 
class, and passed the bar on the first try. 
Then he went on to be a sole practitioner, 
then built up to a five-attorney firm within 
three years. 
But Demergian admits that some-
thing was missing ... he had a "hole in the 
soul." He had a lack of self-worth that he 
thought he could find by getting an external 
fix. "A new spouse? New car? New job?" 
"I was worth $22,000 in what I 
wear! But that was on the outside. On the 
inside, I wore ratty and old Fruit of the 
Loom underwear and that's exactly how I 
felt ... Alcoholics learn how to fill that hole 
in their souls. I turned to liquor and drink to 
feel how I looked," explained Demergian. 
Demergian also had an affair with 
his personal secretary, who turned him onto 
cocaine. Reflecting back on the experience 
Demergian expressed, "Drugs stunt emo-
tional growth. Trying to reason with some-
one who is doing drugs is like trying to rea-
son with a child." 
He also introduced more frightful 
statistics: when you put a hundred people in 
a room and you give them a free unlimited 
supply of alcohol, ten of them will become 
addicted. 
When you give them a free unlim-
ited supply of cocaine, ninety of them will 
become addicted. And if you give them a 
free unlimited supply of freebase cocaine, 
ninety-eight of them will become addicted. 
Demergian described freebase cocaine as 
"magic." 
It took only 2.3 seconds to take 
effect and he became ·everything in an 
instant. He was willing to sacrifice every-
thing for drugs, "You don't get addicted to 
things you don't enjoy." In fact, ninety-five 
percent of heroine addicts die addicts. 
While Demergian was getting more 
and more chemically dependent, he began 
representing more people like him. 
notably denial." 
"Alcoholism is a sickness, not an 
evil," explained Demergian. Alcoholics 
have symptoms that differentiate from peo-
ple who are not afflicted by the disease like 
lying, cheating, stealing, and drinking. 
"People aren't alcoholic because they drink 
too much. People drink too much because 
they are alco-He repre-
sented drug 
addicts and alco-
holics. His friends 
changed because 
his straight friends 
did not approve of 
what he was 
doing. His behav-
ior changed. As a 
trial attorney, he 
was representing a 
client in a § l 87 
"I was worth $22, 000 in what I holic." 
Intervention is 
the only known 
way to get addicts 
into treatment 
because addicts 
will not wake up 
one day and 
decided to see 
help. Friends and 
family have to 
"grab them by the 
wear! But that was on the outside. 
On the inside, I wore ratty and old 
Fruit of the Loom underwear and 
that's exactly how I felt ... Alcoholics 
learn how to fill that hole in their 
souls. I turned to liquor and drink 
to feel how I looked" 
-----David Demergian 
murder trial. Instead of attending trial, he 
stayed home and wasted away at doing 
drugs. 
In the time from November 1984 
to June l 985, he did everything to get drugs 
including to misappropriating $25,000 from 
a client trust fund. He also wrote a sixty-
seven-page suicide letter. 
"I was bankrupt in every way imag-
inable except financially," Demergian 
expressed. His father came to see him to get 
him to seek help. But he just asked his 
father for $140,000 and to allow him to take 
care of himself. 
His father died that day of a heart 
attack and Demergian is convinced that he 
broke his father's heart. He went in and out 
of rehab, but was unsuccessful. Then his 
friend dragged him into rehab again and this 
time, he stayed sobered up. He says that 
"sober" is just an acronym for "Son Of a 
Bitch, Everything's Real!" 
While he sobered up, Demergian 
had to deal with the criminal prosecution for 
grand theft, ex-wife would not allow him to 
see their daughter, and on March 16, 1989 
Justice Kaufman and Panelli ruled on his 
disbarment. (48 Cal. 3d 284) 
Then Demergian defined the dis-
ease that plagued his life according to the 
American Society of Addiction Medicine: 
"Alcoholism is a primary, chronic disease 
with genetic, psychosocial, and environmen-
tal factors influencing its development and 
manifestations. The disease is often pro-
gressive and fatal. It is characterized by 
continuous or periodic: impaired control 
over drinking, preoccupation with the drug 
alcohol, use of alcohol despite adverse con-
sequences, and distortions in thinking, most 
balls and their hearts and minds will follow." 
This is where intervention comes into play. 
Organizations like the Other Bar give 
addicts a reason to get sober. There are three 
components: education, ongoing support, 
and crisis intervention. 
Family and friends that care about 
the addict each write a letter that expresses 
how much they love him/her, but that he/she 
is dying and that they do not want to watch 
him/her die. 
Then the Other Bar arranges for 
California Superior Court judges to call up 
the addicted attorney or judge to "see them 
in their chambers." Attorneys always show 
up when requested, but when they get there, 
family and friends are their instead of the 
judge. 
The addict has to listen to everyone 
read their letters and is only allowed to 
speak after everyone is finished reading. 
With the exception of one, inter-
vention works. It gets addicts into treatment 
right then and there. 
There is no "convenient" time to go 
into treatment, so someone usually takes the 
addict to the treatment facility straight from 
the judge's chambers. The good news is that 
the disease is treatable. The five-year recov-
ery rate is eighty-five percent without fail. 
At Demergian's reinstatement hear-
ing back to the California State Bar, he told 
the judges that he was a better risk from suf-
fering fr-0m chemical dependency than peo-
ple who have never been through treatment. 
. For more iriformation about the 
Other Bar, call the toll-free confidential hot-
line 1-800-222-0767. 
LEMING' 
FUNDAMENTALS OF LAW 
The 
Februarq 2000 
Per ormance Test 
7M-P~ e~ s~TM w~ 7ead& 
76eP~&-~ 
The Performance Exam Solution TM Workshop is a two,;md,a,half 
day course structured to teach you an effective step,by,step 
method for handling the Performance Examination. · 
You will learn how to develop and implement the analytical, 
organizational, and writing skills necessary to produce a superior 
examination answer. 
You will learn the differences between the four areas of analysis 
tested on the Performance Examination including legal analysis, 
proof and fact problems, tactical procedures, and ethical 
considerations. 
You will learn to properly interpret the calls of the question to 
determine which area of analysis is being tested. 
You will learn how to quickly identify issues raised by the calls, 
how to set up and use an effective outline, how to gather 
relevant factual and legal information from the Performance 
materials, how to effectively manage test time, and how to 
successfully write the final answer. 
The Performance Exam SolutionTM Workshop teaches you how to 
approach, manage, and complete an effective Performance 
Examination. You will learn how to identify and analyze legal 
theories, evidentiary considerations, tactical procedures and 
ethics, all meas of inquiry 
.tested on the Performance 
Examination. 
The Performance Exam Solution TM 
Workshop is the only step,by,step 
program structured to teach you the differences between the 
types of Calls tested on the Performance Examination, how to 
interpret the Calls properly, how to manage the materials in the 
testing packet itself, how to gather relevant legal and factual data 
in the testing packet, how to outline, how to manage test time, 
how to write an appropriate answer, and much more. 
This unique program provides all the information you need to 
successfuliy prepare for the Performance Examination. 
The Performance Examination accounts for 26% of the total 
points on the California Bar Examination. Each Performance 
Examination is equivalent to two essays. Because you understand 
the importance of the Performance test to your success on the 
Bar Examination, 
you can't afford to 
miss this important 
workshop. Friday, January 21, 2000: 
6:30p.m.'10:30 p.m. 
SaturJay, January 22 , 2000: 
9:00 a.m. , 5:00 p.m. 
Sunday, January 23, 2000: 
9:00 a.m.,5:00 p.m. 
c,.. 18,hours of hands,on instruction on the fundamentals of the 
Price: $2 9 5 .00 pre-registration 
$3 25 .00 at-the-door, 
$350.00 for Home Study Course 
Performance Examination 
c,.. A complete written Performance course outline 
c,.. 10 actual Performance Examinations used to teach the performance method 
c,.. Model outlines and model answers for each of the included ten 
Performance Examinations 
c,.. Methods for interpreting the calls of the question 
_. Methods for proper outlining 
_. Methods for identifying and isolating information that is most important 
in the Performance Examination, both factually and legally 
_. Methods for gathering factual and legal data contained in the 
Performance Examination materials 
c,.. Time allocation techniques 
c,.. Effective writing instruction 
_. You may write. one exam outside of class for a personal critique 
This combination gives you the most advanced program available 
to help you prepare for the Performance Examination. 
Class limited to 40 students . 
Registration will be taken on a first come-firs t served basis. 
eoeeue~~ 
CALIFORNIA WESTERN 
SCHOOL OF LAW 
350 Cedar Street • Room T.B.A. 
San Diego, California 
For More Infonnation, 
Call Calif omia toll free: 
1 .. soo .. LA w .. EXAM 
or 949-770-7030 
e-mail: flemings l@aol.com • www.lawprepare.com 
4 News and Special Interest 
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Aaardea Ill dte conferorce (1-r) : Danida Reali. Shannon Scott (top), Adriana Suarez. Charlotte 
W"ddo, Caroline Clark, Olld A JUJV1dra .Bunay. 
Press Release 
UnivctSity of San Diego School of Law 
sent six students to the annuaJ National Association 
for Public lnterest Law Conference, Career Fair and 
A~ Dinna from Oct. 28 to 31. 
The srudenlS chosen were 3Ls Alexandra 
Bernay and Charlotte Wilder. 21...s Caroline Clark. 
Kelly DcBie, Shannon Scon and Adriana Suarez.. 
Daniela Reali was lhe only IL chosen. 
The NAPIL aspires lo create a public inter-
est law-movement" across I.be country and used this 
wcd::cod to help law students aeate mini-move-
ments on their O'-''Il campuses. Consumer rights 
advocated Ralph Nader ordered the law srudents to 
"'Shake it up on your law school campuses!"' 
The students agreed that Stephen Bright, 
d irector of the Southern Center for Human Rigths in 
Atlanta. was a phenomenal speaker who caused 
them to reconsider their stance on the death penalty 
after hearing the injustices of its implementation . 
Funding for the trip was provided by the 
school, the Center fo r Pub lic lnlercsl Law. the 
Provost 's Faculty-Student Interaction Fund, the 
Studen1 Bar Assoc iation and the PILF. 
" TUITION" fro m Page I 
La:zarussaid it Yt'aSimpos.sihte, ar 
}case until the end of the academic 
year, to ca.lrulaie completely how 
much the law school received 
first-rate education. 
"Costs in legal education 
have gooe through the roo~ • he 
said. "Students have a right to ask 
why tuition is increasing because 
we' re a very expensive place to go 
to school, and tuition has out-
from the university's- geoeral paced che rate of inflatioo." 
fimd, because of factoB such as Dean Rodriguez also 
Ebe law school's overhead that noted thaI the budget increases 
mustbc:takco intoac.count. financial aid more than the rise in 
According to Lazarus, tuit ion by about four percenL 
tuition continues to .-----Whi_ ._le_ th_ e_ U_•i_ven__,ity'--of___,San 
rise at • me greater "Students con always vote with ::use tbeio!:!': their feet. We have Jo say and 
for the goods that believe thal USD is expensive but ii 
univcnities purchase is worth the money. I have to be 
coolinues to in=ase able to look a sludent in the eye and 
., • raie higher than say 'you 're tuition is going up. but : =.i =in we 're using iJ Jo increase the value 
Also, uni- of your education. " 
=mi:::,<: ~--D_ea_o_D_ao_ie_l_Ro_dn_·g_u_ez _ _, 
as parlting garages, Sladiums, and 
)edmology, an it= schools paid 
way little for 20 years ago, con-
_fiua _10 absorb an ever-growing 
~offunds. 
Another explanation for 
lhe tuition increases. according to 
law School Dean Dan iel 
/lodriguez, is the demand on the 
t::!io~:=::i::e ;:u~ 
Diego is a young school that relies 
heavily on tuition to meet its 
expenses, it is putting more effort 
into building up its endowment,. 
he said. The Dean spends a sul>-
Slantial amount of his time raising 
money for lhe school of law. 
"In the past. USO has not put 
great emphasis on build ing up its 
endowment. We have to move 
away from n:lying ·[solely] on 
ruition." he said. 
One reason why under-
gradliate tuition is being increased 
more than the law school's tuition, 
according to Pehl, is because the 
university fee ls that its undergrad-
uate programs are undervalued 
when compared to the undergrad-
uate programs at similar univers i-
ties such as Santa Clara 
University. "We always look at 
our vaJue in the marlcet," Pehl 
said. 
Shields, who studied at 
USO some time ago as an under-
grad. believes that the university 
has become more commercial and 
bas lost any concern about passing 
oo its debt to students. This trend 
c:oocems Shields, who is graduat-
ing this semester, but is nonethe--
lcss concerned about the universi-
ty she will leave behind. 
Dean Rodriguez said that 
students ultimately decide when 
tuition increases are too much. 
"Students can always 
vote lheiT feet," he said, "We [the 
adm inistr.nion] have to say we 
be lieve that USO is expensive but 
wonh the money. I want to 
always be able to look a student in 
the eye and say, ' Your tuition iS 
going up, but we ' re using it to 
increase the value of your educa-
tion."' 
November 23, 1999 November 23, 1999 MOTIONS Columns 5 
1 wou ld like to oddrcss whot I be lieve '~ '7 some 
gross ionccunicies, misconce pt ions ond hypocri sies pul 
fo rth by Amy Au slnrnm ing the rc~ent ~DA 1-1.n ltowe~n 
pnrt)'. 1 would like 10 P':tni sc llus nrt1cle with a ~ 1s­
claimcr. 1 thoroughly cnJO)'Cd 1he pnrty. I am n mem-
ber of SBA. nnd pcrsonn lly dcdic~tcd over 10 hours ~ f 
my time 10 organize the pnrty (wluch 1111y l a\~ s t uden~ 1s 
we lcome to do). I nlso co-chnir Bnr Review, wl11ch 
means 1 nm invo lved in 1he ot her dnmken nspect of USO 
Law Sch;1\·s docs not menn th nt I cannot be objective 
on ihis subject. I wns the one who suggested that we 
hnvc non-alcoholic drinks at the Ha ll oween party. I 
myself helped carry into 1hc Sens ide ~oom the many 
1wc lve packs of Coke. Diet Coke (cntfeme-frc~ as well 
as regular). Sprite ru1d Squin that the SBA prov ided and 
pnid fo r. TI1e S 15 ticket d id mo~ than buy b~e.r. The 
most expens ive pans of the party inc lude~ prov 1d1~1~ bus 
transportation ("n safe and legnl" n\temattvc to dnvmg), 
renting the room. and paying for the band an~ DJ. Bus 
transponntion nol only allowed people to enJOY lhe.m-
selves nnd avoid drunk driving bu! it a lso eased parking 
problems and led to less nir ~ollution . Everyone al the 
party benefited from the renting of the room, the food, 
the wai t s1aff, sccurily (who cou ld have broken up any 
unwanted grinding). and the jan i1ors who cleaned up 
\aler. Almos! everyone at one point, inc luding Ms. Au, 
dnnced 10 the bnnd or DJ. 
Mos1 p111t y n1tendccs were in th eir mid- to lntc-
lwenties, nnd deserved n brenl< . They forgo! about lhe 
stress o f the ir studi es. 'll1cy fo rgot that fi nnls were just 
ove r a month nway. and they would be li ving in the 
librnry. They were udults re luxing and having a good 
lime. This is something !hut a ll major c ivi liw tions have 
bee n doing around 1he worl d , th roughout history. s ince 
the discovery or mend (th e orig inal fen ncnted beverage, 
mnde from honey ). 
Whil e 1 do not condone any fonn of sex ua l 
hornss ment and agree 1h11t excess ive drinki ng can lead. 
in some instances, to trouble. I do want to no te that th ere 
wns an ample amount of security guards, paid fo r by the 
ticket price. l liey were there to ensure people did not 
get unruly, eithe r by fighting o r harass ing people . 
Anyone who had a problem at the pnrty could have con-
lactcd them for help. I mysel f d id that to d iscourage a 
fight 
TI1is is th e third SBA party th at Ms. Au has 
attended. Wh at happens at these parties should not be a 
surprise lo her. ;She herse lf wrote in "Moti ons" abou t the 
" unlimited beer' ' al the upcoming Hall oween party. If 
the parties arc as aw ful as she cla ims, why docs she keep 
going? I rem ember seeing her at the St. Patrick's Day 
party. She admitted to me at that party th at she had had 
a few drinks. She has been observed by outs iders drink-
ing on numerous occasions, including getting drunk, 
which docs no! g ive her th e right to ho ld her herself 
nbovc reproach and class ify the rest of us as drun ken 
heathen. Ms. Au might a lso fee l less victimin :d if she 
were lO stop re ferrin g lo herse lf as a " lost littl e g irl ." as 
pointed out by my two fema le roommates who were 
offended by the re fe rence. 
I do not th in k tfla t "Motions" is th e appropriate 
fo rum fo r a di scuss ion that is better suited fo r a high 
schoo l paper. With th e exception of a couple of I Ls, 
everyone in law schoo l is above the age of 2 1, and has 
had the opportunity to consume alcoholic beverages. 
This is the third time alcohol has been attacked in two 
issues of " Motions." Where arc the articles about the 
good that SBA has done, such as comm unity service 
projects, fundraisers and other activities? 
Yes, alcohol, when abused, can lead to prob-
lems. I witnessed the d ivorce of my parents du e to prob-
lems stemming from my mother 's a lcoholism, and I 
have seen the problems drunkenness and lus t can lead to. 
Yet the vast majority of people drink respons ibly. There 
is always one bad app le, sober or not., who can make 
someone uncomfortable. I am sure that the other 499 
males at the party that were drinking did not bother Ms. 
Au and shou ld not be lambasted for one person 's mis-
take. 
Owen Smigelsk i 
SBA Apology to the Little Girl Lost at 
the Adult Law School Halloween Party 
The SBA would simply like to brieOy respond to the negative article in 
the last issue of Motions regarding ou r Ha lloween Party. 
We are happy to te ll you tha1 zero percent of your S50 SBA fee wen to pay 
for 1he party. The party cost a tota l of approximate ly S 11.000 (a pproximate ly 
$2,500 fo r beer). The t icket sa les were a huge success and covered the entire cost 
(i .e ., we broke even). We provided two, 47 passenger, chartered buses which ran 
the entire evening and after the party to discourage people from driving. 
We also prov ided six hired security guards to prevent vio lence. We would 
a lso li ke to respond to the scenario in the article which re ferred to a woman being 
ca lled a whore. We are unaware of any sexual assaults that occurred at our party. 
We had no contro l over adults courting each other or calling each other names. 
If any person, ma le or female. fe lt as if they were being sexually assau lt-
ed they could have approached any of the six security guards which were stationed 
at various loca1ions ins ide of the party. 
The SBA worked extremely hard to present you and your guests with the 
best Halloween Party we could . There was free water available and ma1'y party 
goers who can attest to that fact. Thank you for attending.. -
S incerely, 
Cari Phill ips, SBA Treasurer 
Dan Link, SBA President 
Stelios Chrisopoulos, SBA Vice President 
State Assemblyman Wayne Speaks to Environmental Law Society about Beach Contamination, Erosion 
By Andrew Gagen 
Edi1or-in-Chief 
Assemblyman Howard Wayne is a mem-
ber of the Seventy-Eighth District for the 
California State Assembly. 
The seventy-eighth district encompasses 
..Pacific Beach, Mission Beach, and all the other 
cit ies thaI have the word ' beach' in it," according 
to Wayne~ More significantly, W~yoe iS lhe 
C hainnan of the Environmental, Safety and Toxic 
Materials Committee. 
On November 18, Wayne spoke to the 
Environmental Law Society (ELS) for: about 45 
minutes. He primarily addressed the, issue of 
beach contamination and erosion, which tnakes 
sense considering the,geographic region of.his dis-
trict and his chairship position. 
First, San Diego beaches are some of the 
worst polluted beaches iR the state, because stonn-
Waler' run-off i .. :relca..ell"OnlO°'San l!liegir beaches 
and eventua lly the ocean. 
S tonn-water run-off contains "stuff you 
would nonnally step over," such ~ .dog fee~. 
vehicle oil and;gas, and cigarette butts, according 
to Wayne. . 
Seconct, S out of approximate ly 3~ coun-
ties in the state do not test their beaches for fecal 
coliform (sewage) contamination. Exposure to 
fecal colifonn matter can cause various ill!lesses. 
However, San Diego County now regu-
larly Jest ·its beaches, due, in· large part, to · 
Assemblyman Wayne 's e fforts to pass a bill. The 
bill wa.s put into effect in July of this year. and 
mandates ·weekly testi.Dg ·in San Diego County. 
• Third. according to Wayne. San Diego 
beaches are eroding away, because ''silt that nor-
mally is deposited onto the beaches from the coun-
ties aquatic tributaries is, instead, building up 
behind the dams." 
The city has iespooded by anificially 
deposit ing sand onto San Diego County beaches. 
Although Wayne suppons th is action, he recog-
nizes that "we can' t keep dumping sand onto our 
Please see ··Beach Erosion- on page 8 
.Ge.t a head start on your 
New Year 's Resolution 
An EnvironmentalisOs Christmas Eve Wish 
Tbe Min~/Boo~ Annex 
By Andrew Gagen 
&ii1or-in-Chief 
A fourteen year-old boy is engrossed in a 
poetry writing contest for his ninth grade English 
class. The theme of the poem must coinc ide with 
the holiday season. 
The young boy struggles over the numer-
ous festive stories and holiday carols that his poem 
could re late to. He decides to probe below the 
superficial and materia listic surface of the hol iday 
season, and to uproot the deeply seeded problems 
that plague loday's society. 
Andrew's poem reads as fo llows: 
-r'is thcscasontobcjolly .. 
Extinctionoranimals is man ·s folly 
OmamcnlS and garlands decorate window sills 
~ bluc seas arc blackcncdbyoil sp i lls. 
Party-gocrs slill dcckthchalls 
Whilc outsidtour homcs acid rain faHs 
Man'sown negligenccwill dryupourwclls 
M failhfulcarolct 'ssing MJinglclkllsM 
Pollutionand smogcauscgrcat despair 
Can St. Nick con1inucto takc 1athcair1 
Mother Natu1cwilldespcratcly s1rugglcand right 
To~phercarthheahhy andfrcc fromman's bl ight 
Forw~tondc:structionis ncvcrm1111 ·s righ 1 
So, what will you wish for on Christmas Eve night? 
Andrew is now an e ighteen year old young 
man engrossed, not in a poetry writing contest, but 
in an essay for his University of Michigan admis-
s ions application. 
The young man is painfully aware o f 
mankind 's depletion of the ozone layer, the conse-
quences of g lobal wann ing, the destruction of 
inva luable forests, the pollution of waler resources, 
and the daily extinction of plant and anim al species. 
Andrew 's devoti on to mak ing a difference 
in our degrading world has streng thened throughout 
high school, and his commitment to healing the 
earth has never wavered. 
There is no dou bt tha1 his pass ionate 
be lie fs w ill catapult him through college, and into a 
caree r as an environmenta l lawyer. Notably, 
Andrew's Christmas poem earned him the fi rst 
place award at Hewes Middle Schoo l. Everybody 
thought it was funny. 
Andrew is now a twenty-five year o ld 
young man engrossed, not in an admiss ions appli-
cation, but in his th ird year o f law school. 
After reading this essay, six years after it 
was ori gina lly written and ten years after the poem 
within the essay was written, I am reminded as to 
why I am "here" today. 
" Here" is six months away from graduat-
ing from the Un iversity of San Diego SChool of 
Law with a Ce rtificate in Environm cn1a l and 
Energy Law from Chicago-Kent College of Law, 
which is where I completed my fi rst two years of 
law schoo l. 
O ver these years, I have fo und one concept 
that best summarizes these years of education: " You 
don ' t shit where you eat" (pardon the candor). In 
other words, you don ' t po llute the water you drink, 
you don' t po llute the air you breathe, and you don' t 
contam inate the ground that your children are play-
ing-on. 
However, law schoo l has taught me that 
simple black-letter concepts are often di fficult to 
apply. In fact, the antithesis to the above concept 
was best described in the Washington Post newspa-
per. 
A major poultry corporation manager for 
environmenta l services was describing the di fficul-
ties o f properly disposing of poultry waste in accor-
dance with the U.S. environmenta l Jaws. 
The poultry manager stated, "The good 
Lord only gave us three ways to dea l with our prob-
lem. We can put it oul in the a ir, put it out in the 
wnter or put ii out on the land . Where do you want 
me to put it?" 
Hopefu lly, th e reader w ill unders1and, 
embrace, and strike a ba lance between these two 
seeming ly incompatib le concepts. Otherwise , St. 
Nick may not be ab le to take to 1he a ir. That is my 
Christmas Eve (and everyday) wish. 
1 'm!lf.E11fa&Ub\WA 
45+ FREE mind/body classes each week 
Reebok Studio Cyding • Yoga • Ta i Chi • NIA • Meditation • 
Stretch • Qigong • Core Train ing (Pilates-based) • and MORE! 
Challenge your min d ond your body! 
70+ FREE fitness classes each week 
STEP • STEP O rcuit • card io Kickboxing • cardio Boxing • 
Muscle Conditioning • Cardio Karate • Boot Camp • Cardio Orruit • 
Total Body Workout • High-Low • Low Impact • and MORE! 
(Main faci lity, Friars Road) 
Two high-tech cross-training centers 
Cross-Traine~ • Treadmills • LifeCydes • Netpulse I nternet Lifecydes • Cybex • 
Free weights • LifeCircuit machines • Fitlinxx Interactive Workout System • 
Concept II rowing ergometer • Stairmaste~ • Big-screen IVs • and MORE! 
(Main faci lity & Hazard Center, equipment vari es) 
Tro iners on staff to he lp you! 
not 1oscale) N 
i ~ 
Main Facility: 
5505 Friars Road 
M-F 4:30 a.m . • 11 :00 p.m 
SIS 7:00 a.m. - 8:00 p.m. 
Hazard Center 
" MYTH" from Page J 
cions 
committee of five f~cuhy ~embers. The math can be confusing.. 
Although mathematical ly 11 cou ld be possible for no students to 
fa il out, driving down grades is the rcquiremen1 in fi rst-year 
courses that 10 to 20 percent of the students must receive 
between a 65 and 74 perc:enL 
But for students with a GPA sign ificamly lower than 75 
percent after fall exams, Madden and Assistant Dean Carrie 
Wi lson say they _adv.ise students of the wisdom of dropping out 
be_f~re th ey ar~ ~1sm1sscd , sav ing themselves a semester 's panial 
~~:~: and ga1mng a chance to get thei r lives back in order to 
Madden. " If you ' re in that much t~oub le someth ing 's very wrong, 
you have to e val uate the money and t ime you' re gonna spend 
here to make sure it 's the righ1 dec ision." 
One reason a studcn1 migh t not heed such advice, how-
ever, is thal students don' t learn the ir exam scores um il severa l 
weeks in February, a lmost a month a fter the s111n of spring c lass-
es and too late to rece ive a full refun d or make nltermuc pl ans. 
Marjorie Zhou. " Everybody in fi nancia l a id and admiss ions 
works very hard to recru il qua lified stude nts, nnd they' re a ll very 
qualified. It 's very traum atic, most o r these students have never 
fai led at anything in the ir lives. You foci terrible, we all do, but 
sometimes in th e long ru n it will be good for 1he person. Maybe 




HAZARD CTR. DR 
~ 
7610 Hazard Center Or.1101 
M-Th 5:00 a.m. - 9:00 p.m. 
F 5:00 a.m. • 8:00 p.m. 
Sat 8:00 a.m. • 4:00 p.m. 
Sun 9:00 a .m. - 3:00 p.m. 
Students in danger after their first semester are invited 
to take part in the academ ic suppon program, involving extra 
tutoring and swdy skills ad vice. 
~tu~ents who wail un til they arc dismissed cannot app ly 
for readm1ss1on to A BA-approved law schools for two years 
, . " If your GPA is below a 73 , that 's very low, you sho.uld-
n t kid yourself about how hard it's go ing 10 be get a 15," says 
When bad news does come, i1's easy ne ither for th e stu-
dent nor the adm in istrato rs. 
" 'lliat is the hardes1 pan of the year," says Registrar 
While some first-year studen1s sa id they were 1101 con-
cerned about fa il ing out despite hav ing bee n 1old the " 10-pcr-
cen t" rule . others sa id they c losed their cnrs 10 such negativi1y. 
" I try 10 ignore what most people say about nunking 
• M1m lH fwll·tirrv s111dtn1 wi1h J. D. 
IT'S FOREVERYeooY \V 
W. o.1'0~ -"10'\}..,,..,~~ 
Call 298-3576 for a brochure or more information 
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The End Is Near? Don't Bet On It 
By Juanita G. Blanco 
Staff Writer 
Racism. Sexism. 
Classism. Rape. Gun Violence. 
Hate. Hate. Hate. Why are we 
so violent towards one another? 
Philosophers and poets have 
asked the same. I want to know 
the answer. 
Generation X has been 
blamed. The word on the street is 
that we are too materialistic. We 
are too selfish. We think life is 
too short; we smoke too much. 
We drink too much. We do not 
believe in hard work. We do not 
believe in anything of value 
according to some critics. 
But Generation X is not 
the first group to run amok on 
planet earth. I look at this world, 
and wonder who has the power at 
the eve of the next millennium? 
Us? 
So what, right? Pass the 
remote control, the chips, and the 
buzz. Who cares? I care. 
Between moments of utter frus-
tration and mind-numbing plea-
sure seeking, I care. I care. 
So here I am at the 
University of San Diego School 
of Law. Here we all are. Future 
lawyers. Leaders. No matter 
what we do with our professional 
lives, we cannot escape the fact 
that the fate of individuals will 
rest in our hands. Embrace the 
challenge. 
We all have a stake in 
this world. We all have the 
power of Truth. We are all 
together as One. It's time to 
EVOLVE. 
No one is powerless. 
That is why I introduced a new 
organization to the University of . 
San Diego School of Law this 
semester called EVOLVE. It 
stands for End Violence and 
Oppression with Leadership, 
Vigilance and Ethics. 
EVOLVE is dedicated 
to eradicating violence and 
oppression, and fostering respect 
and human dignity through dia-
logue and community involve-
ment. I want EVOLVE's mem-
bership to eventually be open to 
the world (I learned if you are 
going to dream, dream big). 
EVOLVE will be more 
than an organization. We will 
emphasize the fact that the 
human race is a community. 
Action is the keyword for this 
community. Action begins here 
at the University of San Diego 
School of Law. 
Contained in 
EVOLVE's name are the three 
components of the organization. 
The first component is leader-
ship. Empowerment of individu-
als is EVOLVE's strategy for 
developing leaders. EVOLVE 
will encourage people to take an 
active role in their own empower-
ment, and the development of 
others in our shared community. 
The second component 
is vigilance. Through the vigi-
Student Bar Association 
Hosts Successful 
Community Service Day 
By Amy M.Au 
Interim Section Editor 
On Saturday, November 6, 1999 
at 1 p.m., approximately thirty-five USO 
law students banded together for the 
Student Bar Association (SBA) and helped 
the Bayside Settlement House. 
Reflecting on 
the event, White 
expressed, "I think 
everyone enjoyed 
themselves. To me the 
day exemplified what 
community service 
should be: energy 
given for the pure joy 
of service, and not for 
the recognition of it." 
lance of EVOLVE's members, 
individuals will be empowered 
and prepared to assume their 
roles as leaders. EVOLVE's 
leaders will start chapters in their 
communities and serve as men-
tors in the development of new 
EVOLVE leaders. 
Finally, there is ethics. 
Instinctively, many people think 
that their ethics and opinions are 
the only ones that count. 
EVOLVE will seek to facilitate 
discussion forums and informa-
tion sessions to explore different 
viewpoints. EVOLVE will high-
light means of peaceful conflict 
resolution by focusing on the 
Truth. 
A major goal during the 
formation of this community is 
the development of Community 
Leadership Centers. These 
CLC's will be based out of high 
schools, colleges, graduate 
schools, community centers, and 
other places where EVOLVE 
chapters gather. The CLC's are 
resource centers where 
EVOLVE's members can utilize 
our programs. 
EVOLVE will have a 
mentoring program, an interac-
tive web page, contests, and 
events all aimed toward the culti-
vation of peace and Truth. 
EVOLVE will also have 
designated Action Days, which 
will be a mobilization of all chap-
ter~f or a 0day of public service. 
EVOLVE also plans to 
host conferences and discussion 
forums, where the free exchange 
of ideas will be explored. For 
example, students from an inner 
city school, and students from a 
suburban school will trade places 
for a day or week. Then, 
EVOLVE will facilitate a discus-
sion based on the student's obser-
vations, reactions, and experi-
ences. 
EVOLVE's web page 
will regularly feature social 
issues and invite members to sub-
mit responses. Another part of 
the web page, The Justice Files, 
will be dedicated to exposing acts 
of violence, oppression, and 
injustice. 
EVOLVE will have an 
impact in a number of ways. 
EVOLVE will impact its mem-
bers through a "chain of mentor-
ship." For instance, an attorney 
will mentor a law student. In 
tum, that law student will mentor 
a college student, and so on down 
the generations. Through this 
system, people will have some-
one near their own age and expe-
rience to look up to; everyone 
will realize some accountability. 
This accountability translates 
into the realization that we are 
One. 
EVOLVE has already 
provided guest speakers to high 
school campuses to talk about 
tolerance. We have also spon-
sored an essay contest at a local 
high school for Hate Crimes 
Awareness Week. A college 
application workshop is sched-
uled, as well as an event raising 
awareness and participation in 
World AIDS Day. 
What EVOLVE needs is 
more members. EVOLVE needs 
ideas. EVOLVE needs people 
who believe a world based on tol-
erance, understanding, peace, 
compassion, and Truth is possi-
ble. EVOLVE needs you. 
I do not pretend to have 
The answers. All I know is that 
action based on compassion and 
Truth will yield positive results. 
There are ugly things in this 
world. There is hate, and too 
much pain. Sometimes I fear 
raising children in this violent 
world. 
When confronted with 
the polycentric issues of our 
world, apathy is a natural result. 
But I will not flinch. I am not 
apathetic. I still dream. My 
friends are getting hurt, and I get 
no buzz, no warm fuzzy feelings 
from the sufferings of others. It 
is time for change. I need your 
help. 
Together we have the 
power to change our world for 
the better. Within each of us is a 
spirit that can work miracles. 
We all lay our heads to 
sleep, we all dream; together let 
us dream a planet where violence 
and hatred exist only in night-
mares. Let us EVOLVE. 
Bayside Settlement House is a 
community center located in Linda Vista, 
the home of the University of San Diego 
School of Law. The volunteers did a vari-
ety of good deeds for the center including 
cleaning the premises of litter, painting 
parking lot lines, planting trees, doing 
yardwork, and putting in basketball bas-
kets. 
This feeling is 
shared by fellow volun-
teer Jeff Hood who said 
of the event, " It was 
very well organized. 
And it was refreshing 
to see such a turnout of 
The Diligent Crew of the Student Bar A ssociation 's Community Service Day 
Community Service Day 
Coordinator Kenneth White explained, "I 
think it was important to have the SBA's 
community service event in the communi-
ty of our university. 
Bayside Settlement House 
(Bayside) is the cornerstone of the com-
munity for the residents of Linda Vista, 
and our time spent there was very worth-
while." 
The Center gives free lunches to 
the hungry, holds citizenship classes, hosts 
senior citizen bingo nights, presents legal 
clinics, sponsors day camps, and arranges 
summer camps, among other things. 
students who are working to volunteer 
their time to benefit our community." 
Kellea Williams, Community 
Service Chairperson of Phi Alpha Delta 
added, "I think that the Community 
Service Day was an excellent opportunity 
for our law school to be involved with the 
surrounding community. It was a good 
turnout of law students who were really 
excited to help." 
The community service event 
was the brainchild of SBA President Dan 
Link. White asserted, "I just helped actu-
alize his initial idea." Sidebar and 
Women's Law Caucus helped promote the 
event in addition to the SBA. The USO 
maintenance crew donated supplies, and 
allowed the volunteers to use their tools. 
"I think this was an event that 
everyone can really be proud of. The peo-
ple of Bayside were very thankful for the 
SBA's service. I hope the SBA does a 
community service project at Bayside 
again. It would be great to see this grow 
into an annual event," White declared. 
White worked for Bayside thi~ 
past summer as a volunteer, and taught 
water safety classes to children at the sum-
mer camps. 
For more information about 
Bayside Settlement House visit their facil-
ities, which are located on the Comer of 
Linda Vista Road and Comstock Street. 
The Director of Bayside Settlement House 
is named Grover. 
For more information about the 
Student Bar Association visit their office, 
which is located by the copy machine and 
the TV in the Writs. 
To become involved with the 
Student Bar Association, participate in 
their weekly meetings, which are held 
every Wednesday at noon. 
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Woman's Law Caucus 
Runs For The Cure 
By Kenneth White 
Section Editor 
"Pink-Hats." These were the 
women who survived bouts of 
breast cancer, who symbolized 
the detennination of the human 
spirit. On Sunday, 
November 7, members of 
USD's Woman's Law Caucus 
participated in a 5K run called 
Race For The Cure. 
Breast Cancer is the 
most common fonn of cancer 
affecting women today. 
Currently there is no cure for 
Breast Cancer, but early diag-
noses increases the chance for 
survival. 
The event raised 
awareness and dollars for the 
fight against breast cancer. 
The 5k run took the 
participants of the event 
through San Diego's Balboa 
Park in downtown San Diego. 
The day served as a 
reminder of human courage, 
and the dedication to public 
service the Woman's Law 
Caucus exemplifies i::ach acad-
emic year. 
The bravest partici-
pants of the event were the 
USD Professors of Law Discuss 
Their Pro Bono Experience 
By Kenneth White 
Section Editor 
On November 16, 1999 in room 3A, 
Professor Morris, Professor Minan, Professor Heiser, 
and Professor Stefan discussed their personal experi-
ences doing pro bono work. The University of San 
Diego School of Law's Pro Bono Legal Advocates 
sponsored the event. Professor Hartwell MC' d the 
event. He said the event was "a connection of the 
mind and heart." Truly, each speaker noted the 
importance of both the heart and mind to a practicing 
attorney. 
Professor Morris said that pro bono work 
allows one to realize that the "law deals with real 
people and affects real people." A champion of 
allowing the heart to guide the mind, Professor 
Morris has involved himself in several pro bono pro-
jects, including serving as a mental health hearing 
officer. Among other responsibilities, working as a 
mental health hearing officer gave Professor Morris 
the challenge of dealing with issues such as whether 
a person can, and should be, committed to a mental 
institution without his or her consent. 
Professor Morris revealed that pro bono 
work could be a rewarding experience for any attor-
ney. Speaking of his experience as a pro bono attor-
ney, he said, "I have received more than I have 
given." 
Professor Minan 's experience is evidence 
that pro bono work can begin unexpectedly. For 
instance, in Professor Minan 's case, a woman handed 
him a pamphlet one day, and his life changed forev-
er--he began his career as a pro bono attorney. 
Today, Professor Minan continues to give 
his talents to the benefit of the public, even to the 
point of spending his sabbatical doing pro bono work. 
Professor Minan believes that public service is a 
duty; something that "can take you in a rewarding 
number of directions." 
Professor Heise~~ whole career has been 
pro bono--at least according to his wife. He began 
pro bono work by getting involved in his law school's 
clinical activities, which led to other opportunities to 
give his talents as an attorney. Professor Heiser said 
that pro bono work is not really work at all, but a gift 
of time to explore ideas, and to be with the less for-
tunate people in our society. Pro bono doesn't have 
to be a whole career. Professor Heiser encourages all 
attorneys to at least mak~ pro bono work "a sideline." 
Professor Stefan begged all law students to 
give their talents to those who need them most. 
"Loans are not an obstacle," she said, "you can do the 
work of your heart and still pay off your law school 
loans." Professor Stefan reminded us all that a 
lawyer is a leader in society. "People have to listen 
to you," she said of attorneys, "it's a wonderful 
thing." 
According to the Student Handbook of the 
University of San Diego School of Law, "Pro Bono is 
short for pro bono publico: 'for the good of the pub-
lic.' PBLA is an organization dedicated to giving 
legal assistance to the local community. Through 
each of its seven programs, PBLA helps bring legal 
help to those who would otherwise be lost in a legal 
system or who might not be able to afford competent 
counsel. In addition, PBLA provides programs that 
are not specifically law-oriented for those who want 
to help out in the local community. Current programs 
include AIDS home visits, guardianship, domestic 
violence prevention, juvenile law, mediation and a 
high school mentoring program. PBLA also sponsors 
two beach clean-up days each academic school year 
at Law Street Beach." 
This author personally participates in the 
AIDS program and the Domestic Violence Clinic. I 
have found both programs to be remarkably reward-
ing experiences. 
As a first year law student I take great pride 
in being able to give the minimal amount of legal 
knowledge I have to the benefit of others. For exam-
ple, I recently worked on a case in the AIDS program 
dealing with liens. I gained more than knowledge 
about the intricacies of liens, I gained the trust of an 
individual who suffers from a life threatening illness-
-a person who doesn't have many people to trust any-
more . 
In the Domestic Violence Clinic I help 
abused and battered persons obtain a TRO 
(Temporary Restraining Order). More than a law 
clerk, I serve as a counselor to people who need a lit-
tle peace and understanding in this sometimes violent 
world. Language is too limiting--1 can't explain the 
joy I receive when I shake a client's hand and watch 
them walk out the door .. . hopefully to never return 
again. · 
Pro Bono work is a gift each lawyer has the 
ability to give. First year associates, seasoned veter-
ans of the legal system, and even savvy senior part-
ners have something to offer to the less fortunate. 
Pro Bono work does not have to be a full 
time occupation. There are many ways a lawyer can 
give his or her time to the service of the public. 
Professor Minan noted that public service might be a 
duty of an attorney--see the standards set for attor-
neys by the California State Bar Association. What 
matters is not the type of pro bono work one engages 
in, but that one simply engage in the work. 
Pro bono Legal Advocates invites all inter-
ested leaders at the University of San Diego School 
of Law to participate in their programs; to give their 
hearts; and to chang~ the world for the better a little 
bit at a time. For more infonnation about their pro-
grams and how you can help, please contact 
Elizabeth Jablecki or Professor Hartwell. 
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ENVIRONMENTAL LEGAL CLINIC STYMIED 
Andrew Gagen 
Editor-in-Chief 
The City of Chula Vista (City), in Southwestern 
San Diego County, plans to build a 5-mile highway that 
will connect Interstate 805 (1-805) to the currently nonex-
istent State Route 125 (SR-125). The highway will be 
named Olympic Parkway (Project) because it will extend 
to an ARCO Olympic Training Facility. 
The Project will traverse through Poggi Canyon 
(Canyon) at the expense of 8 acres of virgin wetlands. 
Because of the uneven terrain of Poggi Canyon, the 
Project will require 4.7 million cubic yards of soil to be 
dredged and filled into the Canyon in order to align 1-805 
to SR-125. That's a lot of soil. 
The dredge and fill operation will not only bury 
Poggi Canyon under 50 feet of soil, but the "borrow 
ar~as," from which the dredged soil will be "borrowed," 
will destroy ~ensitive wetland habitat within the Canyon. 
California Department of Fish and Game (Fish 
and Game) is the state agency that has jurisdiction over 
projects that will significantly impact the aquatic tribu-
taries of California. 
Along with destroying wetland habitat, Fish and 
Game has determined that the Project will eliminate 
threatened and endangered wildlife. So, what is Fish and 
Game going to do about it? Nothing. 
In fact, Fish and Game granted the permit ( offi-
cially known as a Streambed Alteration Agreement) that 
ultimately approved the Project. 
The USD Environmental Legal Clinic (Clinic) 
initially prepared to challenge Fish and Game's decision 
to grant the permit, but the Clinic's efforts were stymied 
by Fish and Game's procedures for granting Streambed 
Agreements. 
Fish and Game's procedures do not allow for any 
public comment or participation, which prevented the 
Clinic from challenging Fish and Game's decision to 
grant the permit under the California Administrative 
Procedure Act (APA). The APA enables the public to 
challenge a state agency's action or decision. 
Undaunted, the Clinic prepared to challenge Fish 
and Game's decision to grant the permit under the 
California Environmental Policy Act (CEQA). 
CEQA's primary purpose is to: l) inform the 
public of a state agency's action/decision that might have 
a significant impact on the environment, and 2) require 
state agency's to consider alternative and mitigated mea-
sures for a proposed project that might have a significant 
impact on the environment. 
Under CEQA, the City of Chula Vista was the 
'lead' agency and Fish and Game was the 'responsible' 
agency; a distinction that ultimately stymied the Clinic's 
efforts to challenge Fish and Game. 
In this case, the CEQA cause of action was 
strong. Specifically, Fish and Game failed to comply with 
CEQA when it decided not to prepare an Environmental 
Impact Report (EIR) where there was evidence that there 
will be significant environmental impacts. 
Fish and Game, as the 'responsible' agency, 
properly relied on the Mitigated Negative Declaration 
(MND) prepared by Chula Vista. 
However, Fish and Game's decision not to pre-
pare an EIR was improper, because both the MND and 
Streambed Agreement expressly stated that the Project 
would cause significant environmental impacts, which 
require the preparation of an EIR instead of the less inten-
sive MND. 
However, according to the CEQA regulations 
promulgated in the California Code of Regulations, the 
Clinic could not challenge Fish and Game's decision to 
grant the permit because Fish and Game was a 'responsi-
ble' agency. 
Why is Fish and Game, which possessed a great 
responsibility toward the environmental impacts of the 
Project via the granting of the permit, able to hide behind 
such a distinction? 
Perhaps, the drafters of the CEQA regulations 
intended to prevent the 'responsible' agency from dupli-
cating the efforts of the 'lead' agency. Regardless, 8 more 
acres of California's virgin wetlands will be lost in order 
to build, yet, another highway. 
Notably, California has already lost 90% of its 
virgin wetlands to development. Attempting to explain 
the ecological significance of wetlands to the reader 
would be beyond the scope of this article, but suffice it to 
say that wetlands act as the liver for the earth, i.e., wet-
lands filter pollutants out of the earth's aquatic tributaries, 
which yield fresh water for both wildlife and humans 
alike. 
If you are interested in participating in the USD 
Environmental Legal Clinic, then now is the time to reg-
ister for the Clinic. 
The author would like to thank the efforts of the 
San Diego Audubon Society, Environmental Legal Clinic 
Director, Professor Richard Wharton, and fellow Clinic 
students, Amari Meyer, Torie Fuller and Tony Gim -we'll 
get 'em next time. 
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Here's a Partial Listing of Those Needed for Y2K Classes 
TITLE M!I!lfill. fl1filJfilifB l.S!!H Bwillk. 
Administrative Law 4th 1998 Breyer Aspen O· 7355-0015-0 15.00 
Bankruptcy/Debtor-Credttor Law: E&E 2d 1999 Blum Aspen 0-73550-032-0 10.00 
Basic Criminal Procedure 9th 1999 Kamisar West 0-314-23899-9 25.00 
California Community Property 71h 1999 Bird West 0·314-22804-7 22.50 
Community Property in California 3d 1999 Blumberg Aspen O· 7355-0022·3 30.00 
Comparative Law 6th 1998 Schlesinger FP 1 ·56662-458·4 15.00 
Conslttutional Law 3rd 1996 Slone Aspen 0-316-81791-0 25.00 
Contracts -Hombook· 3d 1998 Farnsworth Aspen 1-56706-994-0 20.00 
Contracts 2d 1999 Barnett Aspen 0-7355-0253·6 22.50 
Contracts 7th 1998 Dawson FP 1·56662·59o-4 17.50 
Copyright Law 4th 1998 Joyce Matthew Bender 0-8205-3114·6 12.50 
Corporations 6th 1998 Hamilton West 0·314-22774·1 25.00 
Corporations; Law & Policies 4th 1998 Solomon West 0-314-23148-X 15.00 
Criminal Law 2d 1999 Dressler West 0-314-23307·5 20.00 
Criminal Procedure 2d 1999 ·Slobogin Lexis 1 ·55834-904·9 17.50 
Criminal Process 6th 1998 Weinreb Foundation 1 ·56662-642·0 22.50 
Economic Analysis of Law 5th 1997 Posner Aspen 1-56706-562· 7 16.00 
Employment Law 4th 1998 Rothstein Foundation 1-56662-612·9 20.00 
Employment Law 2d 1999 Willborn Lexis 1-55834-858-1 15.00 
Evidence 9th 1999 Waltz Foundation 1-56662-765-6 25.00 
Evidentiary Foundations 4th 1998" lmwinkelreid Michie 0-327-00110-0 10.00 
Family Law 2d 1998 - 2d Printing Only Ellman Lexis 0-327-00258-1 20.00 
Federal Income Taxation 8th Revised 1999 Chirelstein Foundation 1-56662-786.9 10.00 
Federal Indian Law 4th 1998 Getches West 0-314-21125-X 20.00 
Finding the Law 11th 1999 Berring West 0-314-23216-8 10.00 
Fundamentals of Federal Income Taxation 1oth'98 Freeland FP 1-56662-599-8 20.00 
Fundamentals of Legal Researth 7th 1998 Jacobstein FP 1-56662-613-7 17.50 
Health Law: Casebook 3rd 1997 Furrow West 0-314-21127-6 22.50 
Immigration Process & Policy 4th 1998 Aleinikotf West 0-314-23149·8 20.00 
International Business Transactions 4th 1999 Folsom West 0-314-23277-x 27.50 
Introduction to the Legal System 2d 1999 Burnham West 0-314-23587-6 15.00 
Introduction to International Law 3d 1999 Janis Aspen 0-7355-0044-4 12.50 
Law & the Mental Health System 3rd 1998 Reisner West 0-314-23101·3 22.00 
Legal Researth Illustrated 7th 1998 Jacobstein FP 1·56662-712·5 10.00 
Local Government Law 2d 1999 Gillette Aspen 0-7355-0212·9 12.00 
Materials in Trial Miocacy 41h 1998 Mauet Aspen 1-56706-693-3 13.00 
Modem Criminal Procedure 9th 1999 Kamisar West 0-314-2390()-6 30.00 
Modem Trial Mvocacy 2nd 1997 Lubet' NITA 1-55681-539·5 10.00 
Negotiation & Settlement Mvocacy 1st 1997 Wiggins' West 0-314-22586-2 5.00 
Patent Law & Policy 2d 1997 Merges Lexis Law Pub 1-55834-445-4 17.50 
Plain English for Lawyers 4th 1998 Wydick Caronna Academic 0-89089-994-0 4.00 
Property 4th 1998 Dukeminier Aspen 1-56706-648-8 25.00 
Property Law: Law, Rules, Policies, Pract 2d 1997 Singer Aspen 1·56706-521-X 20.00 
Real Estate Finance, Transfer & Develop 5th 1998 Nelson West 0-314-22664-6 17.50 
Regulation of Lawyers 5th 1998 Gille rs Aspen 1-56706-741-7 20.00 
Remedies 6th 1998 Rendelman West 0·314-22338-X 2000 
Secured Transactions 1st 1999 Crandall West 0-314·2t t18-7 t5.00 
Securities Regulation 2nd 1997 Cox Aspen t ·5670-6513·9 15.00 
Securities Regulation 4th 1998 Soderquist Foundation 1-56662-740·0> 17.50 
Sexual Orientation & the Law 2nd 1997 Rubenstein West 0-314-20383·4 10.00 
Taxation of Business Enterprise 1st 1998 Barton West 0-314-21120·9 20.00 
Taxation of Individual Income 5th 1998 Burke Matthew Bender 0-8205-3170-7 15.00 
Taxation of International Transactions 1st 1997 Gustavson West 0-314·2<M65-2 20.00 
Torts Prosser,Wade,&Schawartz's Cases 9th 1994 Wade FP 1-56662-152-6 20.00 
Torts Hombook-Student Edition 5th 1984 W/88Sup Prosser West 0-314-09256-0 20.00 
Trademark & Unfair Competmon 2d 1996 Ginsburg Michie 1-55834-309-1 12.00 
Trial Techniques 5th 1999 Mauet Aspen 0-316-55061·2 17.50 
Wills.Trusts & Estates 61h 2000 Dukeminier Aspen 0-316-19522· 7 30.00 
Please Note: Supply & Demand, and the information affecting both, is updated on a daily basis. 
Our price may val}' as new information is received or our inventol}' levels change. 
